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Applicant's election of 10/28/05 is noted. Applicant has elected claims 1-13,25 
without traverse; therefore, claims 14-24 are withdrawn as being directed to a non- 
elected invention. Claims 1-13,25 have been examined. 

1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1-13 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

For claim 1 , the preamble recites "A method of using a continuous multi-mode 
blood pressure monitor" and then at line 8, it is recited "using a blood pressure monitor 
with a sensor". The preamble indicates that the claimed method is for using one blood 
pressure monitor, but the recitation at line 8 seems to be a positive recitation to a 
second blood pressure monitor, for a total of two. It is not clear as to whether or not the 
method is directed to the use of one blood pressure monitor or more than one blood 
pressure monitor. 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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4. Claims 1-4,8-13, are rejected under 35 U.S.C. 102(b) as being anticipated by 
Caro et al. (6045509). 

For claims 1,2,12,13, Caro discloses a method of using a continuous multi mode 
blood pressure monitor 100. The monitor has a sensor input as claimed (where the 
sensor cable connects to the monitor). The cuff (calibration device) is 1 10 and the 
sensor is the combination of 202 and 210. Applicant has claimed using the monitor 
without a sensor (the cuff) to provide a non-continuous measurement of blood pressure 
and then at a second time using a monitor with a sensor (presumed to be the same 
monitor) to provide continuous blood pressure measurements. Caro discloses that the 
blood pressure monitor is first calibrated by using the blood pressure cuff to provide an 
initial calibration, see column 4, lines 36-40. After the calibration step is completed, the 
monitor can be used in the continuous mode by using the sensor to provide continuous 
measurements. This satisfies the use of the monitor at a first time without the sensor 
(the calibration step) and the use of the monitor at a second time with the sensor (for 
the continuous mode). 

For claims 3,4, see column 4, lines 44-52. 

For claim 8, see the figures where the claimed limitation is shown. 

For claims 9,10, the sensor 202/210 is non-invasive as claimed. Caro discloses 
the limitations of claim 10 because that is how the sensor 202/210 is disclosed as 
working. The sensor excites a perturbation in the blood and senses an effect of the 
perturbation. 
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For claim 1 1 , see column 4, line 59, where the cuff is referred to as a calibration 

device. 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1-4,8-13,25, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Caro et al. (6045509). 

For claim 1,2,12,13,25, Caro discloses a method of using a continuous multi 
mode blood pressure monitor 100. The monitor has a sensor input as claimed (where 
the sensor cable connects to the monitor). The cuff (calibration device) is 1 10 and the 
sensor is the combination of 202 and 210. Caro does not disclose the recited steps for 
the first time and for the second time. Applicant has claimed using the monitor without a 
sensor (the cuff) to provide a non-continuous measurement of blood pressure and then 
using a monitor with a sensor (presumed to be the same monitor) to provide continuous 
blood pressure measurements. 

The examiner takes official notice that it is old and notoriously well known in the 
medical art that when visiting a doctor the patients blood pressure will be taken as part 
of the doctor visit. This is a routine aspect of a physical examination that is very well 
known as being a variable that provides important information about the patient's health. 
It would have been obvious to one of ordinary skill in the art at the time the invention 
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was made to have the medical doctor or other medical personnel (using the device of 
Caro) take the blood pressure of a patient by using the blood pressure cuff, so that the 
doctor knows the initial current blood pressure of the patient. This satisfies the "first 
time" recited method steps. With respect to the use of the blood pressure monitor with 
the sensor at a second time (attaching the sensor at a later time in claim 25), in the 
event the patient exhibits a high blood pressure at the first time, one of ordinary skill in 
the art would be motivated to further monitor the blood pressure by using the 
recognized more accurate mode of continuous blood pressure monitoring at a second 
time (which can be just a minute later). Because one of ordinary skill in the art is 
concerned with the measured value of blood pressure, if an initial measurement 
indicates a high blood pressure, one of ordinary skill would be concerned about this 
situation and would be motivated to place the patient under continuous blood pressure 
measurements by attaching the sensor to the patient so that a more accurate 
assessment of the high blood pressure can be obtained. 

For claims 3,4, see column 4, lines 44-52. 

For claim 8, see the figures where the claimed limitation is shown. 

For claims 9,10, the sensor 202/210 is non-invasive as claimed. Caro discloses 
the limitations of claim 10 because that is how the sensor 202/210 is disclosed as 
working. The sensor excites a perturbation in the blood and senses an effect of the 
perturbation. 

For claim 1 1 , see column 4, line 59, where the cuff is referred to as a calibration 
device. 
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7. Claims 5-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Caro 
et al. (6045509) in view of Wohltmann et al. (5904654). 

For claims 5-7, Caro discloses the invention substantially as claimed. Caro does 
not disclose that the sensor includes an exciter and a transducer, where the exciter and 
transducer are integrated into one unit, which is a wristband. Wohltmann discloses an 
exciter/detector unit that is incorporated into one unit in the form of a wristband. The 
one-piece unit is an improvement over a two-piece unit and allows for convenient 
attachment to the body. It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to provide Caro with a one piece unit as disclosed by 
Wohltmann so that instead of having to connect two units to the patient (as in Caro), 
one only has to connect the wristband of Wohltmann. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dennis Ruhl whose telephone number is 571-272-6808. 
The examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Weiss can be reached on 571-272-6812. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 



Application/Control Number: 09/904,885 



Page 7 



Art Unit: 3629 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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PRIMARY EXAMINER 



